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APPENDIX A 

 

APPROVED CONDITIONS OF DEVELOPMENT CONSENT 

Development Application No. 16/1810 

 

PART A 

 

The Panel approves the amendment to the Masterplan consent subject to submission of an Amending 

Masterplan drawing that supersedes the original Masterplan subject of Development Consent DA08/0808 for 

the Stage 3A area only. Stages 3A and 3C must be shown on the Amending Masterplan as approved by 

Development Consent DA08/0808. 

 

Reason - to avoid any inconsistency between Development Application DA16/1810 and Development 

Consent DA08/0808, in accordance with Clause 97(1) of Environmental Planning and Assessment 

Regulations 2000. 

 

PART B 

 

1. Approved Plans and Documents   

The development must be undertaken substantially in accordance with the details and specifications 

set out on the Plan / Drawings:  

 

Plan number Reference  Prepared by Date 

DA.00 (Revision 1) Cover & Schedules Bickerton Masters  20/12/2016 

DA.02 (Revision 1) Site Plan Bickerton Masters 20/12/2016 

DA.03 (Revision 1) Site Analysis Bickerton Masters 20/12/2016 

DA.06 (Revision 2) Shadow Diagrams Bickerton Masters 13/04/2017 

DA.07 (Revision 1) Part Site Plan Bickerton Masters 20/12/2016 

DA.08 (Revision 1) Street Elevations Bickerton Masters 20/12/2016 

DA.09 (Revision 3) Ground Floor & Landscape Bickerton Masters 13/04/2017 

DA.10 (Revision 5) Floor Plan - Basement Bickerton Masters 13/04/2017 

DA.11 (Revision 5) Floor Plan - Ground Level Bickerton Masters 13/04/2017 

DA.12 (Revision 3) Floor Plan - Level 1 Bickerton Masters 13/04/2017 

DA.13 (Revision 2) Floor Plan - Level 2 Bickerton Masters 13/04/2017 

DA.14 (Revision 2) Floor Plan - Level 3 Bickerton Masters 13/04/2017 

DA.15 (Revision 4) Floor Plan - Level 4 Bickerton Masters 13/04/2017 

DA.16 (Revision 1) Roof Plan Bickerton Masters 20/12/2016 

DA.17 (Revision 1) Building Sections Bickerton Masters 20/12/2016 

DA.18 (Revision 1) Building Sections (Section B) Bickerton Masters 20/12/2016 

DA.19 (Revision 2) External Elevations - South  Bickerton Masters 13/04/2017 

DA.20 (Revision 2) External Elevations - East Bickerton Masters 13/04/2017 



 

DA.21 (Revision 2) External Elevations - North  Bickerton Masters 13/04/2017 

DA.22 (Revision 2) External Elevations - West Bickerton Masters 13/04/2017 

DA.27 (Revision 2) Apartment Types A + B Bickerton Masters 13/04/2017 

DA.28 (Revision 2) Apartment Types C Bickerton Masters 13/04/2017 

DA.29 (Revision 2) Apartment Types D1 + D2 Bickerton Masters 13/04/2017 

DA.30 (Revision 2) Apartment Types E + F Bickerton Masters 13/04/2017 

DA.31 (Revision 2) Apartment Types G + H Bickerton Masters 13/04/2017 

DA.32 (Revision 1) External Finishes  Bickerton Masters 20/12/2016 

DA.33 (Revision 2) Area Schedules  Bickerton Masters 13/04/2017 

DA.34 to DA.38 

Revision 1) 

BASIX Commitments  Bickerton Masters 20/12/2016 

SK.170206 (Revision 1) External Access Bickerton Masters 06/02/2017 

2638-GE-001 (Revision 

2) 

Locality Plan and Drawing 

Index 

Complete  13/04/2017 

2638-MF-001 (Revision 

2) 

Materials and Finishes Plan Complete 13/04/2017 

2638-PP-001 (Revision 

2) 

Planting Plan Complete 13/04/2017 

2638-DE-001 (Revision 

2) 

Typical Details  Complete 13/04/2017 

2638-DA-005 (Revision 

2) 

Whole Site Landscape 

Strategy - Outdoor Activities 

and Pedestrian Circulation 

Complete 13/04/2017 

MMD-378541-C-DR-CV-

XX-0010 (Revision P2) 

Concept Soil and Water 

Management Plan 

Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0100 (Revision P2) 

Drains Catchment Plan Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0005 (Revision P1) 

General Arrangement Plan Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0110 (Revision P1) 

MUSIC Catchment Plan Mott MacDonald 16/12/2016 

MMD-378541-C-DR-CV-

XX-0030 (Revision P1)  

Site Works and Stormwater 

Management Plan - 

Basement  

Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0020 (Revision P1)  

Site Works and Stormwater 

Management Plan - Ground 

Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0041 (Revision P1)  

Site Works Details Sheet 2 Mott MacDonald 20/12/2016 

MMD-378541-C-DR-CV-

XX-0050 (Revision P1)  

Stormwater Detention Tank 

Plan, Section and Details 

Mott MacDonald 20/12/2016 

  



 

MMD-378541-C-DR-CV-

XX-0040 (Revision P1)  

Stormwater Drainage Details  Mott MacDonald 20/12/2016 

 

and any details on the application form and on any supporting information received with the 

application except as amended by the following conditions. 

 

Note: The following must be submitted to Sutherland Shire Council prior to the commencement of any 

building or subdivision work.  

 

i) A Construction Certificate. 

ii) Notification of the appointment of a Principal Certifying Authority and a letter of acceptance from 

that Principal Certifying Authority. 

iii) Notification of the commencement of building and/or subdivision works with a minimum of 2 days’ 

notice of such commencement. 

 

2. Design Changes Required   

A. Before Construction 

The following design changes must be implemented: 

 

i. Dividing walls and doors to all study rooms throughout the development must be removed to 

ensure access to natural lighting and ventilation requirements in accordance with the Building 

Code of Australia.   

 

ii. The pedestrian crossing between Stage 2 and 3A must be designed to clearly reinforce 

pedestrian movements and for traffic calming. The crossing must be of contrasting colour to the 

road surface, not coloured asphalt. 

 

Details of these design changes must be included in documentation submitted with the application for 

a Construction Certificate. 

 

3. Requirements of Authorities   

A Requirements from Other Authorities 

The development must be undertaken in accordance with the requirements of Ausgrid in their referral 

dated 7 February 2017.  

 

A copy of their referral and any further requirements of the Approval Authority(s) are attached to this 

development consent.  These requirements must be incorporated in the application for Construction 

Certificate where required.  

 



 

4. Disposal of Site Soils   

A. During Works 

All soils excavated from the subject site are to be classified under the NSW Department of 

Environment and Climate Change Waste Classification Guidelines (2009). Testing is required prior to 

off site disposal. 

 

In accordance with DECC Waste Classification Guidelines (2009) materials identified for off site 

disposal must be removed by a suitably qualified contractor to an appropriately licensed waste facility  

 

Note: Attention is drawn to Part 4 of the NSW DECC Waste Classification Guidelines (2009) which 

makes particular reference to the management and disposal of Acid & Potential Acid Sulfate Soils.  

 

B. Prior to Occupation or Commencement of Use 

Evidence that the requirements specified in ‘A’ above have been satisfied must be provided to the 

Principle Certifying Authority prior to the issue of an Occupation Certificate.  Where an Occupation 

Certificate is not required this evidence must be provided to the satisfaction of Council’s Manager 

Environmental Science.  

 

5. Public Place Environmental, Damage & Performance Security Bond   

A. Before Issuing of any Construction Certificate 

Prior to the issue of a Construction Certificate or the commencement of any works on site, whichever 

occurs first, the person acting on this consent must provide security to Sutherland Shire Council 

against damage that may be caused to any Council property and/or the environment as a 

consequence of the implementation of this consent. The security may be provided by way of a deposit 

with Council or a bank guarantee. A non refundable inspection/administration fee is included in the 

bond value. 

 

It is the responsibility of the person acting on this consent to notify Sutherland Shire Council of any 

existing damage to public areas in the vicinity of the development site by the submission of a current 

dilapidation report supported by photographs. This information must be submitted to Council at least 2 

days prior to the commencement of works.  

 

In the event that the dilapidation report is not submitted 2 days prior to commencement and the public 

area sustains damage the person acting on this consent may be held liable.  

 

Should any public property and/or the environment sustain damage as a result of the works 

associated with this consent, or if the works put Council's assets or the environment at risk, Council 

may carry out any works necessary to repair the damage and/or remove the risk.  The costs incurred 

must be deducted from the bond. 

 

The value of the bond is $10,210.00. 

 



 

Note: Bond amount includes a non refundable administration fee which must be paid separately if 

security is provided by way of a deposit with Council or a bank guarantee. 

 

Use of Bank Guarantee - As bond releases may occur under different timeframes only one bond 

amount/bond purpose is permitted on a Bank Guarantee. Multiple bonds will require multiple bank 

guarantees to be lodged. 

 

B. After Occupation 

A request for release of the bond may be made to Sutherland Shire Council after all works relating to 

this consent have been completed.  Such a request must be submitted to Council on the ‘Bond 

Release Request Form’ signed by the owner or any person entitled to act on the consent and must be 

accompanied by a current dilapidation report including photographs. 

 

6. Approvals Required under Roads Act or Local Government Act   

A. Before Construction 

No occupation or works are to be carried out on public land (including a road or footpath) or access 

provided over a public reserve adjacent to the development site without approval being obtained from 

Sutherland Shire Council and the necessary fee paid under the Roads Act 1993 and/or the Local 

Government Act 1993. These approvals must be to the satisfaction of Council for the required 

development works and may include but are not limited to the following: 

 

 Detailed Frontage Works including construction of a driveway, footpath, etc. 

 Road openings and restoration to provide services to the development. 

 Work Zones and Hoardings. 

 Skip Bins. 

 Shoring / Anchoring. 

 Standing of cranes, concrete pumps, etc. 

 

Note: All Plans and Permits are required to be on site, at all times and may be requested by council 

officers at any time. 

 

Note: Approval under the Roads Act or Local Government Act cannot be granted by a Principal 

Certifying Authority or by a Private Certifier.  Failure to obtain approval may result in fines or 

prosecution. 

 

7. Site Management Plan    

A. Before Commencement of Works including Demolition 

An Environmental Site Management Plan must accompany the application for a Construction 

Certificate. If demolition is to commence prior to the issue of a Construction Certificate the applicant 

must submit to Sutherland Shire Council a separate Demolition Site Management Plan. These plans 

must satisfy the Objectives and Controls of Sutherland Shire (Draft) Development Control Plan 2015 

relating to environmental site management and must incorporate the following throughout demolition 

and construction: 



 

 

 

 

i) Safe access to and from the site during construction and demolition. 

ii) Safety and security of the site, road and footpath area including details of proposed fencing, 

hoarding and lighting. 

iii) Method of loading and unloading excavation machines, building materials. 

iv) How and where, construction materials, excavated and waste materials will be stored. 

v) Methods to prevent material being tracked off the site onto surrounding roadways. 

vi) Erosion and sediment control measures. 

 

B. During Works 

The site management measures set out in the above plan must remain in place and be maintained 

throughout the period of works and until the site has been stabilised and landscaped. 

 

8. Supervising Engineer    

A. Before Construction 

The applicant must engage an Accredited Certifier in civil engineering works or a Charter Civil 

Engineer to supervise construction of any: 

 

i) Road frontage works. 

ii) Construction / installation of stormwater drainage. 

iii) Rainwater harvesting & reuse. 

iv) All other works that form part of a subdivision. 

 

B. During Construction 

The engineer must supervise the works as listed above to ensure compliance with: 

 

i) All relevant conditions of development consent. 

ii) Any Consent issued under the Roads Act for this development. 

 

C. Before Occupation 

The supervising engineer must certify the works required in “A” above were undertaken and 

completed in accordance with the requirements of this Development Consent and to their satisfaction. 

 

9. Internal Driveway Profile   

A. Before Construction 

An Access Application must be made to Council to obtain footpath crossing and boundary alignment 

levels before commencing the final design of internal driveways, paths and car park area. 

 

B. Design  

The internal driveway profile must be designed to:  

 



 

i) Provide adequate sight distance for the safety of pedestrians using the footpath area.  

ii) Comply with AS2890.1(2004) in relation to the design of vehicular access, parking and general 

manoeuvring for the B85 vehicle.  

iii) The maximum longitudinal grade of the driveway must not exceed 25%.  

 

Certification by an appropriately qualified person to the effect that these design requirements have 

been met must accompany the application for a Construction Certificate.  

 

10. Parking Areas and Access   

A. Design  

All vehicular access, parking and manoeuvring areas including loading areas must be designed and 

constructed to comply with AS2890.1 & AS2890.6. 

 

The following specific requirements must be incorporated into the design: 

 

i) All "one way" traffic aisles in the car parking area must be clearly identified by signposting and 

pavement marking. 

ii) The ingress and egress crossing must be clearly identified by signage. 

iii) The proposed loading and delivery area must be clearly defined with suitable signposting and 

pavement markings. 

iv) The car park must be line marked to accommodate 3 vehicles and 1 adaptable vehicle. 

v) The internal basement driveway and car parking area must be constructed of a suitable all 

weather pavement e.g. concrete or asphalt. 

 

B. Before Construction 

Certification of the above must accompany the application for a Construction Certificate. 

 

11. Basement Car Park Design   

A. Design  

The basement car park must be designed in accordance with AS 2890 and must incorporate the 

following: 

 

i) A minimum headroom of 2.2m measured from the parking floor to the underside of any beam, 

ventilation duct or service conduit, or to the underside of any door including a security door and 

fittings when those doors are in an open position. 

ii) The proposed security door fitted to the car parking area entrance must be independently 

mounted on rubber pads to prevent vibration noise transmission through the concrete walls and 

/ or columns. 

 

B. Before Construction 

Certification of the above must accompany the application for a Construction Certificate. 

 



 

12. Drainage Design - Detailed Requirements   

A. Design 

The stormwater drainage system must be designed in accordance with the approved stormwater 

drainage design drawing, Australian Standard AS3500.3:2003 and the BASIX Certificate issued for 

this development. Except where modified by the following: 

 

i) Provide an on-site detention tank with a minimum volume of 113m³. 

ii) The rate of discharge of stormwater from the site to a drainage system under Council’s control 

must be controlled so that it does not exceed the pre-development rate of discharge. 

iii) The rainwater tank/s must have a minimum capacity of 25m³
. 
The overflow from the rainwater 

tanks must be connected to the on-site detention system.
 

iv) All levels reduced to Australian Height Datum. 

v) Harvested rainwater must be used for irrigation purposes. 

vi) The discharge pipeline from the on-site detention tank must be connected into the existing 

internal drainage system. 

vii) Where required the existing internal drainage system must be upgraded to cater for the 

additional flows from the proposed development. 

 

B. Before Construction 

i) Certification from an Accredited Certifier in Civil Engineering or a Chartered Civil Engineer, to 

the effect that the drainage design is to their satisfaction and satisfies the design requirements 

in “A” above must accompany the application for a Construction Certificate. 

ii) Certification from an Accredited Certifier for stormwater design or a Chartered Civil Engineer, to 

the effect that the basement pump-out system has been prepared having regard to Sections 5 

and 9 and Appendix L of AS/NZS3500.3:2003, shall accompany the application for the 

Construction Certificate. 

 

C. Before Occupation 

Prior to the issue of an Occupation Certificate: 

 

i) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared 

by a Registered Surveyor. This drawing must detail the alignment of pipelines, pits, the 

rainwater tanks, basement pump and the detention facilities. An original or a colour copy must 

be submitted to Sutherland Shire Council. 

ii) The Supervising Engineer must certify the WAED of the stormwater drainage system that the 

stormwater drainage works, rainwater harvesting facility and rainwater reuse systems were 

constructed to their satisfaction and in accordance with the Development Consent. Prior to the 

occupation or use of the building the Applicant / Owner must submit to Council a copy of the 

aforementioned letter of certification. 

 

D. Ongoing 

i) The operation of all devices or appliances installed within the development approved by this 

consent as required by conditions pertinent to rainwater harvesting and rainwater reuse must be 



 

maintained in good operating order at all times. 

ii) The stormwater detention facility must be: 

 Kept clean and free from silt, rubbish and debris. 

 Be maintained so that it functions in a safe and efficient manner. 

 Not be altered without prior consent in writing of the Council. 

 

Note: Upon submission of the Works-As-Executed drawing for the stormwater drainage system a 

notation will be added to the section 149(5) certificate advising future owners that their property is 

burdened by a stormwater detention facility. 

 

13. Stormwater Treatment   

A. Before Construction 

An appropriate stormwater treatment measure, selected from the Environment Protection Authority’s 

document “Managing Urban Stormwater - Treatment Techniques, November 1997”, must be provided 

as part of the permanent site stormwater (water quality) management system.  Details must 

accompany the application for a Construction Certificate.  

 

B. Before Occupation 

The above work must be completed in accordance with ‘A’ above to the satisfaction of the supervising 

engineer before the issue of any Occupation Certificate.  

 

C. Ongoing 

The stormwater treatment measure must be maintained in accordance with the manufacturers’ 

specification. 

 

Note: Upon approval of the stormwater management designs a notation will be added to the 149 

certificate in relation to any required detention facility or stormwater treatment device.   

 

14. Damage to Adjoining Properties   

A. Before Works 

To minimise vibration damage and loss of support to buildings / structures and properties in close 

proximity to the development site, a Geotechnical Engineers Report must be prepared detailing 

constraints to be placed on earth moving and building plant and equipment and the method of 

excavation, shoring, underpinning and support.  This report must be provided to the person 

undertaking the excavation and the Principal Certifying Authority.  

 

B. During Works 

The constraints and recommendations of the Geotechnical Engineers Report must be implemented. 

 

15. Public Utilities    

This condition is imposed to facilitate the provision of services to the development and reduce conflicts 

between services and lot boundaries, buildings or associated facilities. 

 



 

A. Before Construction 

Suitable arrangements must be made with all relevant utility service providers to ensure the 

development is appropriately serviced by electricity, gas, telecommunications and the like, and any 

necessary underground conduits are provided. 

 

Note: Should these requirements result in any significant change to the approved design an 

application must be made to modify the consent under s.96 of the Environmental Planning and 

Assessment Act. 

 

16. Approved Landscape Plan   

A. Design Changes 

The landscape works on the site must be carried out in accordance with the approved Landscape Plan 

except as amended by the following:  

 

i. Tree Protection Zones (TPZ) must be shown on plan for all existing trees to be retained and 

protected. 

ii. The communal open space areas and all planter boxes on slab must be provided with a water-

efficient irrigation system, connected to a pump and the rainwater tank to enable effective 

landscape maintenance. 

iii. The private terraces of each ground floor dwelling must be provided with one tap connected to 

mains water.  

iv. Ensure that the mature heights of all proposed tree species under high voltage wires comply 

with the requirements of Ausgrid. 

v. As the subject site is identified as being within a Greenweb Restoration area, all new tree 

plantings must be indigenous species and 50% of understorey plants must be indigenous 

species. All indigenous species must be selected from Council’s ‘Native Plant Selector’ 

available on Council’s website (www.sutherlandshire.nsw.gov.au 

<http://www.sutherlandshire.nsw.gov.au> and search for Native Plant Selector). 

vi The vegetable patch/garden is not to be located forward of the building line to Bellingara Road.  

 

The applicant must engage a suitably qualified Landscape Designer or Landscape Architect to 

oversee any design changes to the approved Landscape Plan and amendments required above. 

Details of these design changes must be included in the documentation submitted with the application 

for a Construction Certificate.  

 

Notes:  

A Landscape Designer is a person eligible for membership of the Australian Landscape Designers and 

Managers and a Landscape Architect is a person eligible for membership of the Australian Institute of 

Landscape Architects as a Registered Landscape Architect. 

 

If demolition works to occur prior to the Construction Certificate being issued, tree protection 

measures must be installed prior to commencement of demolition. 

 



 

B. Prior to Occupation/Occupation Certificate 

The landscape works must be completed in accordance with the approved Landscape Plan and 

amendments required by ‘A’ above. A Final Landscape Inspection must be carried out and a certificate 

issued by Council's landscape officer prior to occupation or the issue of an occupation certificate 

(interim or final). This certificate is required to ensure that all landscaping works and the deep soil 

percentage requirements have been carried out in accordance with ‘A’ above, and that all new 

indigenous plants on the site and within the road reserve are the correct species.  

 

To arrange a Final Landscape Inspection please phone 9710-0333 48 hours prior to the required 

inspection date. An inspection fee of $225 is required to be paid, prior to the inspection. Additional 

inspections will be charged at a rate of $150 each.  

 

C. Ongoing 

All landscaping works required by ‘A’ above must be maintained for 12 months following the final 

landscape inspection date.  

 

Any plants found faulty, damaged, diseased or dead shall be replaced with the same species in the 

same sized container within one month with all costs borne by the owner.  

 

Note: If difficulty is experienced sourcing suitable indigenous plants from other suppliers, plants grown 

from locally provenance seed may be available from: 

 

Sutherland Shire Council Nursery  

345 The Boulevarde, Gymea 

Ph: 02 9524-5672 

 

17. Trees on Private Land      

A. Tree Removal 

The removal of the following trees is approved:  

 

i) Trees as listed below and as identified in Appendix E - Site Plan A - Survey of Subject Trees 

from the report titled "Arboricultural Impact Assessment, 19 Kiama Street, Miranda NSW" 

prepared by Redgum Horticultural (Ref: 2682) dated 1 December 2016.: 

 

Tree No. Tree Species (botanical and 

common name) 

Location 

2 Eucalyptus spp. In the proposed Garden Terrace (South) adjacent 

to theatre entrance 

3 Corymbia gummifera Bellingara Road front setback 

4 Eucalyptus punctata  Bellingara Road front setback 

5 Eucalyptus punctata Bellingara Road front setback 

6 Eucalyptus spp. Bellingara Road front setback 



 

7 Eucalyptus spp. Bellingara Road front setback 

8 Eucalyptus spp. Bellingara Road front setback 

 

ii) Any declared noxious plant. The applicant is to ensure that all noxious plants are properly 

identified and controlled/removed.  

iii) Any tree species exempted by the Sutherland Shire Local Environmental Plan 2015. 

 

All other vegetation that would require approval to be removed must be protected. 

 

B. Design 

i) Seven trees are approved for removal as part of this consent. Where trees are proposed to be 

removed Sutherland Shire Council’s (Draft) Development Control Plan 2015 requires 

indigenous replacement canopy tree planting at a ratio of 8:1 on private land. 

ii) 56 replacement trees are required to be planted.  

iii) A minimum number of 23 indigenous trees must be planted on the site. The trees selected must 

be planted within 3m of the front or rear setback of the subject property and not within 3m of a 

building or proposed building or swimming pool. Replacement planting must be selected from 

the following table: 

iv) Trees must have a minimum container size of 5 litres. 

 

Note: For the remaining 33 replacement trees required by “B ii)” above, Council offers offsite planting 

under a ‘Deed of Agreement’ as an alternative to on site planting, at a cost of $100 per tree. Offsite 

planting will be undertaken as part of Council’s Green Street Program. ‘Deed of Agreement’ forms can 

be downloaded from Council’s website at 

www.sutherlandshire.nsw.gov.au/Development/Development-Applications/Off-Site-Tree-Replacement-

and-Deed-of-Agreement. 

 

A completed form and payment must be submitted to Council prior to the release of the Construction 

Certificate. 

 

C. Ongoing 

Trees required by this condition must be maintained and protected until they are covered by Council’s 

Controls for Preservation of Trees and Bushland Vegetation (SSC(Draft)DCP 2015 Chapter 38). Any 

replacement trees found damaged, dying or dead must be replaced with the same species in the 

same container size within one month with all costs to be borne by the owner.  

 

Note: If you have difficulty sourcing suitable indigenous plants from other suppliers, plants grown from 

local provenance seed may be available from:  

 

Sutherland Shire Council Nursery 

345 The Boulevarde, Gymea 

Ph: 02 9524 5672 

Opening hours - Monday to Friday 7.00am-3.00pm (excluding public holidays). 



 

 

18. Tree Retention and Protection   

A. Before Works 

Prior to the commencement of any demolition, excavation or construction works on site the applicant 

shall engage a suitably qualified and experienced supervising Arborist to oversee the measures for the 

protection of existing trees as listed below. 

 

Note: An Arborist is a person with a current membership of the National Arborist’s Association of 

Australia at a grade of General Member, Affiliate Member or Life Member, or alternatively a person 

who has obtained an Australian Qualifications Framework AQF Level 5 in Arboriculture. 

 

Prior to the commencement of any works, including demolition, the supervising Arborist must oversee 

the protection of all trees not approved for removal. 

The trees identified for retention must be protected by the following measures: 

 

i) Protective fencing constructed of 1.8m high chain wire mesh supported by robust posts must be 

installed in accordance with the advice of the supervising Arborist.  Signage must be erected on 

the fence with the following words clearly displayed “TREE PROTECTION ZONE, DO NOT 

ENTER”. 

ii) The tree protection zone within the protective fencing must be mulched with a maximum depth 

75mm of suitable organic mulch (woodchips or composted leaf chip mulch) and kept regularly 

watered for the duration of the works subject to this consent. 

iii) No development or associated activity is permitted within the fenced tree protection zone for the 

duration of works subject to this consent. This includes vehicular or pedestrian access, sheds, 

washout areas, excavations, backfilling, installation of services (including stormwater), removal 

of top soil, stockpiling of soil or building materials. 

iv) Where site access/egress is required over the roots of trees identified for retention and 

protection, provide hardwood rumble boards over a 200mm thick layer of wood chip. 

 

B. During Construction 

i) The tree protection measures detailed in ‘A’ above must be maintained during construction. 

ii) The supervising Arborist must be present during any approved hand excavation or under boring 

works within the Tree Protection Zone (TPZ) of any tree identified for retention and protection 

and have the authority to direct works to ensure the trees long term preservation. 

iii) The supervising Arborist must strictly supervise that there is no disturbance or severing of roots 

greater than 30mm diameter and to cleanly cut those roots between 10-30mm in diameter. 

iv) If the trees identified for retention in ‘A’ above are damaged or destabilised during construction 

then works must cease and Council’s Tree Assessment Officer (ph. 9710 0333) must be 

contacted to assess the trees and recommend action to be taken. 

 

 

 



 

19. Protection for a Potential Item of Aboriginal Heritage   

A. During Construction 

Development consent from Council does not imply consent to destroy an Aboriginal site or object 

issued under the National Parks and Wildlife Act. 

 

Should any Aboriginal objects be unearthed/exposed during the project, works must temporarily cease 

within the immediate vicinity and the Office of Environment and Heritage be contacted to advise on the 

appropriate course of action. 

 

Requirements of National Parks and Wildlife Act 1974 

The National Parks and Wildlife Act is the primary legislation for the protection of Aboriginal cultural 

heritage in NSW. Under the National Parks and Wildlife Act 1974 it is an offence to desecrate or harm 

an Aboriginal object without having obtained an Aboriginal Heritage Impact Permit (AHIP) under 

section 90 or without having exercised due diligence in accordance with the Due Diligence Code of 

Practice for the Protection of Aboriginal Objects in NSW (NSW Department of Environment, Climate 

Change & Water (DECCW)). 

 

20. Potential Contaminated Land - Unexpected Finds 

A. During Works 

If unexpected soil contaminants are discovered during any works; all work must cease and Sutherland 

Shire Council, Manager Environmental Science, notified immediately.  

 

The contaminated land situation is to then be promptly evaluated by an appropriately qualified and 

experience environmental consultant. The contaminated land must then be remediated and/or 

managed under the supervision of the environmental consultant in accordance with relevant NSW 

EPA Guidelines.  

 

Note: Council may also request that a NSW EPA accredited site auditor is involved to assist with the 

assessment of the contaminated land situation and review any contamination information. The 

applicant must also adhere to any additional conditions which may be imposed by the accredited site 

auditor. 

 

B. Prior to recommencement of works 

If unexpected soil or groundwater contaminants were encountered during works and subsequently 

assessed, remediated and/or managed onsite; then the appropriately qualified and experienced 

environmental consultant must certify that the contaminated land situation has been appropriately 

managed in accordance with the requirements of relevant NSW EPA guidelines.   

 

This Certification must be provided to the satisfaction of the Principal Certifying Authority (PCA) and 

Sutherland Shire Council, Manager Environmental Science, prior to the recommencement of works. 

 

Note: An appropriately qualified and experienced environmental consultant shall be certified by one of 

the following certification schemes; or equivalent: 



 

 

 Environment Institute of Australia & New Zealand (EIANZ) ‘Certified Environmental 

Practitioner (CEnvP) Scheme. 

 Soil Science Australia (SSA) ‘Certified Professional Soil Scientist (CPSS) scheme. 

 Site Contamination Practitioners Australia (SCP Australia), ‘Certified Practitioner’. 

 

21. Management of Site Soil / Fill Material 

A. During Works 

i) Disposal of site soils 

Any soils to be excavated and disposed of from the site must be analysed and classified by an 

appropriately qualified and experienced environmental consultant, in accordance with relevant NSW 

EPA guidelines including the “Waste Classification Guidelines” 2014, prior to off-site disposal. 

 

Excavated material is to be transported to an appropriately licensed waste facility by an EPA licensed 

waste contractor in accordance with relevant NSW EPA guidelines.  

 

ii) Reused soils 

Any existing soils excavated to be reused on the site must be analysed and classified by an 

appropriately qualified and experienced environmental consultant, in accordance with relevant NSW 

EPA guidelines including the “Waste Classification Guidelines” 2014, prior to reuse. 

 

Existing soils excavated to be reused on the site must comprise Virgin Excavated Natural Material 

(VENM), Excavated Natural Material (ENM) or other suitable material in accordance with the relevant 

Resource Recovery Exemption issued under the Protection of the Environment Operations (Waste) 

Regulation 2014. 

 

iii) Importation of fill material 

Any fill material that is imported onto the site must comprise Virgin Excavated Natural Material 

(VENM), Excavated Natural Material (ENM) or other suitable material in accordance with the relevant 

Resource Recovery Exemption issued under the Protection of the Environment Operations (Waste) 

Regulation 2014. 

 

22. Garbage, Recycling and Green-waste Storage Area   

To ensure the proper storage of waste from the premises: 

 

A. Design 

The garbage and recycling storage area must have a smooth impervious floor that is graded to a floor 

waste.  A tap and hose must be provided to facilitate regular cleaning of the bins and all waste water 

must be discharged to the sewer in accordance with the requirements of Sydney Water. Garbage bins 

must be designed to prevent the escape of any liquid leachate and must be fitted with a lid to prevent 

the entry of vermin. 

 



 

B. Before Construction 

Details of compliance with ‘A’ above must form part of the documentation accompanying the 

applications for a Construction Certificate.  

 

C. Before Occupation 

The works must be completed prior to the issue of any Occupation Certificate. 

 

D. Ongoing 

All waste and recycling bins must be stored wholly within the approved waste storage area.  The bins 

must only be put out for collection in the evening prior to pick-up and returned to the storage area as 

soon as possible after pick-up. 

 

23. External Lighting - (Amenity)   

To ensure that any lighting on the site does not cause a nuisance to neighbours or motorists on 

nearby roads: 

 

A. Design 

All lighting must be designed in accordance with Australian Standard AS4282 - Control of the 

Obtrusive Effects of Outdoor Lighting. 

 

B. Ongoing 

All lighting must be operated and maintained in accordance with the Standard above. 

 

24. Noise Control - Residential Air Conditioning Unit / Heat Pump Water Heater   

To minimise the noise impact on the surrounding environment: 

 

A. Design 

The unit must be designed and/or located so that noise generated does not cause an LAeq (15min) 

sound pressure level in excess of 5 dB(A) above the ambient background level when measured on or 

within any residential property.   

 

B. Ongoing 

i) The unit must be operated in accordance with ‘A’ above.   

ii) Between the hours of 10.00pm and 8.00am on weekends and public holidays and 10.00pm and 

7.00am any other day, noise emitted must not be heard within any residence with its windows 

and/or doors open or closed. 

 

25. Noise Control - Design of Plant and Equipment (General Use)   

To minimise the impact of noise from the development, all sound producing plant, equipment, 

machinery, mechanical ventilation system or refrigeration systems: 

 



 

A. Design 

All plant and equipment must be designed and / or located so that the noise emitted does not exceed 

an LAeq sound pressure level of 5dB above the ambient background level when measured at the 

most affected point on or within any residential property boundary. 

 

Note: The method of measurement of sound must be carried out in accordance with Australian 

Standard 1055.1. 

 

B. Before Occupation 

Certification must be provided by a qualified acoustic engineer that all work associated with the 

installation of the acoustic measures has been carried out in accordance with ‘A’ above. 

 

C. Ongoing 

All plant and equipment must be operated and maintained in accordance with ‘A’ above. 

 

26. Noise and Vibration Control - Residential Car Park   

To minimise noise and vibration from use of the security door in the car park: 

 

A. Design 

The proposed security door fitted to the car parking area entrance must be independently mounted on 

rubber pads or otherwise installed to prevent vibration noise transmission through the concrete walls 

and / or columns. 

 

B. Before Occupation 

The Principal Certifying Authority must be satisfied that ‘A’ above has been complied with. 

 

27. Building Ventilation   

To ensure adequate ventilation for the building: 

 

A. Design 

The building mechanical and / or natural ventilation systems must be designed, in accordance with the 

provisions of: 

 

i) The Building Code of Australia; 

ii) AS 1668 Part 1 - 1998; 

iii) AS 1668 Part 2 - 1991; 

 

B. Before Construction 

Details of compliance with the above must form part of the documentation accompanying the 

application for a Construction Certificate. 

 

 



 

C. Before Occupation 

i) Certification must be provided by a qualified mechanical ventilation engineer that the installation 

of the ventilation system has been carried out in accordance with ‘A’ above. 

 

D. Ongoing 

The ventilation system must be operated and maintained in accordance with ‘A’ above. 

 

28. Car-Park Ventilation - Alternate System   

To ensure adequate ventilation for the car park: 

 

A. Design 

As the basement car-park does not appear to comply with the natural ventilation requirements of 

Section 4 of Australian Standards AS1668.2 -1991, the car-park must be either mechanically 

ventilated by a system complying with AS1668.2 -1991 or alternatively, the natural ventilation system 

must be certified by a qualified mechanical ventilation engineer to the effect that the system is 

adequate.  The certification shall confirm that the system will protect the health of occupants of the car 

park at anytime it is used and satisfies the atmospheric contaminate exposure rates specified in the 

Worksafe Australia document: Workplace Exposure Standards for Airborne Contaminants. 

 

B. Before Construction 

Details of compliance with ‘A’ above must form part of the application for a Construction Certificate. 

 

C. Before Occupation 

Certification must be provided by a qualified mechanical ventilation engineer that the installation of the 

ventilation system has been carried out in accordance with ‘A’ above. 

 

D. Ongoing 

The ventilation system must be operated and maintained in accordance with ‘A’ above. 

 

29. Demolition Work   

To ensure that demolition of structures is carried out in an environmentally acceptable and safe 

manner: 

 

A. Before Commencement  

If works involve the removal of more than 10 square metres of asbestos material, a bonded asbestos 

licence is required.  A friable asbestos licence is required to remove, repair or disturb any amount of 

friable asbestos. For further information contact SafeWork NSW.   

 

B. During Works 

i) The demolition of the existing building must be carried out strictly in accordance with Australian 

Standard 2601 - The Demolition of Structures. 



 

ii) The applicant must ensure that the demolition contractor has a current public risk insurance 

coverage for a minimum of $5 million. A copy of the Policy must be submitted to the Council 

prior to demolition.  

 

To ensure that the removal and transportation of any asbestos material, regardless of the quantity, is 

carried out in an environmentally acceptable and safe manner, all work must comply with the 

following: 

 

a) Work Health and Safety Act 2011; 

b) Work Health and Safety Regulation 2011; 

c) Safe Work Australia Code of Practice - How to Manage and Control Asbestos in the Workplace; 

d) Code of Practice for the Safe Removal of Asbestos 2nd Edition [NOHSC:2002(2005)]; 

e) SafeWork NSW ‘Working with Asbestos - Guide 2008’;  

f) Protection of the Environment Operations Act 1997; and 

g) Protection of the Environment Operations (Waste) Regulation 2005.  

 

Asbestos waste in any form must be disposed of at a waste facility licensed by the NSW EPA to 

accept asbestos waste. Any asbestos waste load over 100kg (including asbestos contaminated soil)  

or 10m²  or more of asbestos sheeting must be registered with the EPA on-line reporting tool 

WasteLocate. More information can be found at <https://wastelocate.epa.nsw.gov.au>. 

 

30. Design Requirements for Disabled Access   

A. Design  

A report prepared by a suitably qualified Access Consultant must be submitted with the Construction 

Certificate, demonstrating that the development complies with the requirements of AS1428 - Design 

for Access and Mobility.   

 

31. Design Requirements for Adaptable Housing   

A. Design  

A report prepared by a suitably qualified Adaptable Housing Specialist must be submitted with the 

Construction Certificate, demonstrating that the development complies with the requirements of 

AS4299 - Adaptable Housing.  The report must contain a completed checklist (Appendix A - AS4299) 

demonstrating compliance with the requirements of a Class C Adaptable House. 

 

32. Verification of Design for Construction - SEPP 65   

A. Design 

Design verification must be provided by a registered Architect pursuant to SEPP 65 stating that the 

design intent approved by the Development Consent has been maintained in the building /  

architectural plans submitted with the Construction Certificate.  This must accompany the application 

for a Construction Certificate. 

 



 

B. Before Occupation 

Prior to the issue of the final Occupation Certificate design verification must be provided in accordance 

with SEPP 65. 

 

33. Certification Requirement of Levels   

A. During Construction 

At the following stages of construction: 

 

i) Prior to the pouring of each floor or roof slab,  

ii) Upon completion of the roof frame. 

 

A registered surveyor must provide the Principal Certifying Authority with Certification that the stage of 

structure complies with the development consent in respect of levels. 

 

B. Before Occupation 

The certification referred to above must form part of the application for an Occupation Certificate. 

 

34. Sydney Water Requirements & Section 73 Compliance Certificate    

A. Before Any Works 

Prior to the commencement of any works on site, including demolition or excavation, the plans 

approved as part of the Construction Certificate must also be approved by Sydney Water. This allows 

Sydney Water to determine if sewer, water or stormwater mains or easements will be affected by any 

part of your development. Customers will receive an approval receipt which must be included in the 

Construction Certificate documentation. 

 

Please refer to the web site www.sydneywater.com.au. 

 

B. Before Occupation / Subdivision Certificate 

Prior to the issue of an Occupation Certificate or a Subdivision Certificate a Compliance Certificate 

under Section 73 of the Sydney Water Act, 1994, must be submitted to Council by the Principal 

Certifying Authority. Sydney Water may require the construction of works and/or the payment of 

developer charges. This assessment will determine the availability of water and sewer services, which 

may require extension, adjustment or connection to the mains.  

 

Sydney Water Advice on Compliance Certificates: 

Sydney Water will assess the development and if required will issue a Notice of Requirements letter 

detailing all requirements that must be met. Applications can be made either directly to Sydney Water 

or through a Sydney Water accredited Water Servicing Coordinator. Please make early contact with 

the Coordinator, since building of water / sewer extensions can be time-consuming and may impact on 

other services as well as building, driveway or landscaping design. 

 

Go to www.sydneywater.com.au/section73 or call 1300 082 746 to learn more about applying through 

an authorised WSC or Sydney Water. 



 

 

35. Dial Before You Dig   

A. Before Construction 

Underground assets may exist in the area that is subject to your application.  In the interests of health 

and safety and in order to protect damage to third party assets please contact Dial Before You Dig at 

www.1100.com.au or telephone on 1100 before excavating or erecting structures (this is the law in 

NSW). 

 

It is the individual’s responsibility to anticipate and request the nominal location of plant or assets on 

the relevant property via contacting the Dial before you dig service in advance of any construction or 

planning activities.  

 

36. Noise Control and Permitted Hours for Building and Demolition Work   

A. During Works 

To minimise the noise impact on the surrounding environment: 

i) The LAeq sound pressure level measured over a period of 15 minutes when the construction or 

demolition site is in operation, must not exceed the ambient background level (LA90 15min) by 

more than 10dB(A) when measured at the nearest affected premises. 

ii) All building and demolition work must be carried out only between the hours of 7.00am and 

6.00pm Monday to Friday inclusive, 8.00am and 3.00pm Saturdays. No work must be carried 

out on Sundays and Public Holidays. 

 

37. Toilet Facilities   

A. During Works 

Toilet facilities must be available or provided at the work site at a ratio of one toilet plus one additional 

toilet for every 20 persons employed at the site before works begin and must be maintained until the 

works are completed. 

 

Each toilet must: 

i) be a standard flushing toilet connected to a public sewer, or 

ii) have an on-site effluent disposal system approved under the Local Government Act 1993, or 

iii) be a temporary chemical closet approved under the Local Government Act 1993 

 

38. Street Numbering and Provision of Letter Box Facilities   

A. Before Occupation 

i) Street / unit / shop numbers must be clearly displayed. 

ii) Suitable letterbox facilities must be provided in accordance with Australia Post specifications. 

 

39. Car parking Areas   

A. Ongoing 

To ensure that the car parking area satisfies the demands of the development: 

 



 

i) it must be made available on an unrestricted basis and free of charge at all times for visitors' 

vehicles 

ii) any parking nominated as visitor parking or common property must be continually available as 

common property. 

 

40. Housing for Seniors or People with a Disability - Restriction as to User   

A. Before Occupation 

A Restriction as to User must be registered against the title of the property in accordance with section 

88E of the Conveyancing Act 1919.  This restriction must limit the use of the approved 

accommodation to the kinds of people referred to under State Environmental Planning Policy (Housing 

for Seniors or People with a Disability) 2004.   

 

B. Ongoing 

Specifically, only those people who meet the following criteria may occupy this accommodation: 

 

i) seniors or people who have a disability,  

ii) people who live within the same household with seniors or people who have a disability, 

iii) staff employed to assist in the administration of and provision of services to housing provided 

under this Policy. 

 

“Seniors” are any of the following: 

 

a) people aged 55 or more years, 

b) people who are resident at a facility at which residential care (within the meaning of the Aged 

Care Act 1997 of the Commonwealth) is provided, 

c) people who have been assessed as being eligible to occupy housing for aged persons provided 

by a social housing provider. 

 

“People with a disability” are people of any age who have, either permanently or for an extended 

period, one or more impairments, limitations or activity restrictions that substantially affect their 

capacity to participate in everyday life. 

 

 

END OF APPROVED CONDITIONS 
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